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 The executive power of the Union shall be vested in President as conferred by the

Article 53(1) of the Constitution of India. Thus he exercised or enjoys many

executive powers either directly or through other officers subordinate to him.

 According to the Article 73, the executive power shall extend:

a) To the matters with respect to which Parliament has power to make law; and

b) To the exercise of such rights, authority and Jurisdiction as are exercisable by the

Government of India by virtue of any treaty or agreement.

 As per the abovesaid Article the executive powers of the President is co-extensive

with the legislative powers of the Parliament.

 But this executive power does not extend to the matters covered in the Concurrent

list unless expressly provided by either the Constitution or a law made by the

Parliament.



 However according to Article 74(1), He has to exercise his executive power or

exercise of his function on aid and advise of the Council of Ministers which is

headed by the Prime Minister.

 As well as all the executive action of the Government of India shall be taken in the

name of the President of India as per Article 77.

 But nowhere in the Constitution of India the expression “executive power” is

defined.

 In Ram Jawaya Kapur v. State of Punjab, AIR 1955 SC 549, the Court held that, “It

may not be possible to frame an exhaustive definition of what executive functions

mean and imply. Ordinarily, the executive power connotes the residue of government

functions that remain after the legislative and judicial functions are taken away”.



 It also includes the power to appoint and remove many high constitutional officials

subject to the procedure provided by the Constitution of India:

 The Prime Minister and the Council of Ministers [Article 75(1)];

 Chief Justice of India and the Judges of the Supreme Court [Article 124(1)&(2)];

 Attorney General of India [Article 76(1)];

 Comptroller and Auditor General of India [Article 148(1)];

 Governors of States [Article 155];

 Chairpersons of the National Human Rights;

 Chief Election Commissioner and other Election Commissioners [Article 324];

 Administrators of Union Territories [Article 239].



 He also have the power to appoint Commissions such as:

 Inter-State Council[Article 263];

Finance Commission [Article 280];

 Commission for Scheduled Tribes [Article 339(1)];

 Commission of Backward classes [Article 340(1)];

 Official Language Commission [Article 344(1).

 According to Article 299 he enjoys the power on behalf of the Union to enter into

contracts.



 The President of India is one of the part of the Union Parliament as it comprises of

the President and both Houses of the Parliament.

 He has power to summon the each House of the Parliament and is also bound to

summon them within six month from the last sitting of the session as per Article

85(1).

 He may prorogue the House or either House of the Parliament and also have power

to dissolve Lok Sabha.

 He addresses either House of the Parliament and send the messages to the Houses.

 He may summon the joint sitting of both Houses to resolve deadlock or the conflict

between the two Houses over an ordinary Bill other than Money Bill.[Article 108]



 When any Bill passed by both Houses then the same is sent to the President for his
assent and after getting his assent a bill becomes an Act under Article 111:

 He may give his assent to the Bill; or

 He may withhold his assent to the Bill; or

 He may return the Bill other than money-bill to the Houses of the Parliament for
reconsideration as suggested by him and after reconsideration if the same is
passed by both the Houses with or without amendment then he must give his
assent to it.

 The recommendation of the President is required to introduce a Bill for the
formation of new States or alteration of areas boundaries or names of existing
States. [Article 3]



 According to Article 80(1)(a) & (3) he may nominates 12 members of the Rajya
Sabha from persons having special Knowledge or practical experience in
Literature, Science, Art and social service.

 ORDINANCE MAKING POWER OF THE PRESIDENT

 Ordinance making power of the President is one of the most important legislative
power .

 Any law promulgated by the President to deal with urgent matters when both the
Houses are not in session is known as Ordinance.

 An ordinance is a law for short period that means it is a temporary law.

 Article 123 of the Constitution of India empowers the President with ordinance
making power.



 President may promulgate any ordinance as the circumstances appear to him to

require when:

 Both Houses of Parliament are not in session;

 He is satisfied that circumstances exist which render it necessary for him to take

immediate action.[Article 123 (1)]

 An Ordinance has the same force and effect as an Act of Parliament.

 Such Ordinance must be laid before both the House of Parliament and shall cease

to operate:

 If the stipulated time of six weeks from the date of reassembly of Parliament is

expire; or



 If the resolution disapproving it are passed by both the Houses before the

expiration of that period;

 An Ordinance may be withdrawn by the President at any time.

 As per Article 123(3) an Ordinance promulgate by the President on such subject in

respect of which Parliament is not competent to legislate then it shall be void.

Here satisfaction of the President is the satisfaction of the Council of Ministers on

whose aid and advise he exercises his powers instead of his personal satisfaction.

 In R.C. Cooper v. Union of India, AIR 1970 SC 564, the Supreme Court has stated:

“The ordinance is promulgated in the name of the President and in a constitutional

sense on his satisfaction: it is in truth promulgated on the advise of his Council of

Ministers and on their satisfaction”.



 The Court further in other cases asserted that an enquiry into the question of

satisfaction of the President as to the need for promulgating an ordinance is not a

justiciable matter.

 Article 123(4) added by the 38th Constitutional (Amendment) 1975, which has

expressly make the subjective satisfaction of the President beyond the purview of

Judicial Review.

 Further the 44th Constitutional (Amendment) Act, 1978 deleted this clause.

 In A.K. Roy v. Union of India, AIR 1982 SC 710, the question of judicial review of

the subjective satisfaction was raised while examining the constitutionality of the

National Security Ordinance,1980, which sought to provide for preventive

detention in certain cases, the Court argued that the President’s Ordinance making

power is not beyond the scope of judicial review.



 The Court also pointed out that the casual challenge to the existence of the

circumstances leading the satisfaction of the President to issue the Ordinance

cannot be entertained by the court.

 In T. Venkata Reddy v. State of Andhra Pradesh, AIR 1985 SC 724 The court held

that the motives behind in passing an Ordinance under Article 123 and 213 are

beyond the scrutiny of courts, just same as in the case legislation made by the

Parliament and the State respectively.

 In D.C. Wadhwa v. State of Bihar, (1987) 1SCC 378, the Supreme Court held that

repromulgated ordinance several times amounted to a fraud on the Constitution

and held it unconstitutional.



 The President has the power to order the presentation of the Annual Financial
Statement as defined in Article 112 of the Constitution of India in the Parliament.

 He can ask the cause of supplementary, additional or excess grants and laid it before
the both Houses of the Parliament as provided in Article 115.

 Money bills cannot be introduced or moved in the Parliament without the prior
recommendation of the President.[Article 117(1)]

 The recommendation of the President is required for consideration of the bill
involving expenditure from the Consolidated Fund of India by that House. [Article
117(3)]

 Authorization of the President is required for any expenditure from the contingency
fund for unforeseen expenditure.



 Article 150 of the Constitution of India empowers the President to prescribe the
manner on the advise of the Comptroller and Auditor-General of India in which the
accounts of both the Union as well as the State shall be maintained.

 The reports of the Comptroller and Auditor-General of India relating to the
accounts of the Union shall be submitted to the President and he shall laid it before
each Houses of the Parliament. [Article 151(1)]

 Prior recommendation of the President is required to any bill affecting taxation in
which States are interested for its introduction or move in either House of the
Parliament. [Article 274]

 The Bills or amendment of State for imposing reasonable restrictions on the
freedom of trade and commerce in the interest of the people is required the prior
sanction of the President for introduction or move the bill in the legislature of the
State. [Article 304(b)]

 He has also lays recommendations made by the Finance Commission, Annual
report of the Union Public Service Commission etc.



 The President of India plays an important role for maintaining relations with the

other Countries.

 All foreign and diplomatic affairs are exercised by the Government of India in the

name of the President as he is the head of the State.

 He has the power to appoint Indian Ambassadors in other Countries.

 He may sends and receives the ambassadors, high commissioners and other

diplomatic representative.

 All the international treaties and the agreements are also negotiated and

concluded in the name of the President with other nations prior to rectification by

the Parliament.



POWERS OF THE PRESIDENT TO BE CONTINUE…..


